Mr. Payne testified that after the issuance of the
citation on January 23, 1984, he contacted the respondent's
shop, and a mechanic came to the mine that same day (Tr. 97) .
When Mr. Coleman returned the next day, the truck had been
repaired, but since a toggle switch had been installed,
Mr. Coleman informed him that it had to be removed.  Mr. Payne
then contacted the respondent again and informed them that
the toggle switch had to be removed (Tr. 98) .  A part was
then ordered by the respondent so that it could be installed
on the truck transmission to insure that the back-up alarm
operated automatically, and on January 25th, the mechanic
came to the mine with the part to install it on the truck
(Tr. 99).  Present were Mr. Coleman, Mr. Johnson, the mechanic,
and Mr. Payne.  Mr. Johnson and the mechanic went to the
truck to repair the back-up alarm, and Mr. Johnson told Mr. Coleman
that it would take 15 minutes to complete the repairs, but
Mr. Coleman did not wait, and left the mine. He returned
the next day, and terminated the order on the truck (Tr. 100-103) .

On cross-examination, Mr. Payne confirmed that he had
in the past contacted the respondent's repair garage and
the mechanic when any of its trucks needed attention (Tr. 104) .
He reiterated that the back-up alarm was broken on January 23,
but that it was repaired that same day.  The alarm was working
the next day, January 24, but a toggle switch had been installed.
When Inspector Coleman discovered that a toggle switch had
been installed, he tagged out the truck.  Subsequently,
Mr. Johnson and Mr. Coleman were involved in an argument
over the closure order and the abatement (Tr. 105^107) .

Troy Johnson, confirmed that he was notified about the
cited condition on the day that Inspector Coleman issued
the citation.  The mechanic informed him that a transmission
switch had broken, and that he had to order a part to repair
it.  He and the mechanic picked the part up from the supplier
the day after the citation was issued, and they went to the
mine site to repair the truck.  The truck was repaired within
a matter of minutes, but since Mr. Colertian had left the site,
the order which he placed on the truck remained in effect
until the morning of January 26th (Tr. 111-117) .  Mr. Johnson
explained the Reasons for the installation of the toggle switches
on his trucks, and he explained that he has no use for back-
up alarms on any of his trucks once they leave the mine site
(Tr. 119-120),  He also explained that his trucks generally
have little reason for backing up, and th4t the normal
practice on mine sites is for the truck to "circle in and out
of areas" where they are loading, and that it is unusual
for the trucks to be operated in reverse (Tr. 123).  He
confirmed that he was not present when Inspector Coleman
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